[image: image1.png]sl

"URIAN
STRATEGIES
couNciL_//





SB39 Summary: Legislation Ordering State Control of Oakland Unified School district

Prepared by: Urban Strategies Council

September 15, 2006

Senate Bill (SB) 39 is the legislation that placed Oakland Unified School District (OUSD) under the control of the State Superintendent of Public Instruction Jack O’Connell. This document summarizes SB39 and Section 19 of SB 512.  SB 512, Section 19 amends SB 39 to provide additional time for the sale of the school district land. The full text of both pieces of legislation is included at the end of the summary. 
BACKGROUND:

1. What does being in “receivership” mean for OUSD? 

· As a result of a substantial financial deficit, the OUSD Board of Education lost control of the school district and the State Superintendent of Public Instruction, Jack O’Connell, took over management and decision making power until OUSD is deemed stable. 
· OUSD was provided with a $100 million line of credit; the district has drawn down all of the money, but has not spent it all.  [Sec. 9(a)].
· The State Superintendent appointed an administrator, Dr. Randolph Ward, to run the district. Ward was replaced with Interim State Administrator, Dr. Kimberly Statham. On September 15, 2006, the State Superintendent announced his decision to make Dr. Statham the permanent State Administrator.
2. How did OUSD get into this situation?
In August 2002, OUSD discovered a negative balance for the 2001-2002 school year and potential deficits for the following year. The district projected that it would run out of cash by March 2003 and would be unable to pay school employees. OUSD has since taken a loan from the State of California. There have not been any accusations of intentional financial mismanagement or fraud in the Oakland Unified School District [Sec. 1 (e)].
DEBT:

3. How much does OUSD owe?

Currently, OUSD owes the state General Fund about $92,000,000 (ninety-two million dollars). The loan is to be paid back over a 20-year period with interest [Sec. 10 (a) 2]. The final $35 million loan was drawn down on June 30, 2006 and has not been spent.  
MAJOR PLAYERS AND THEIR ROLES:
4. Who are the key players and what are their responsibilities in the OUSD receivership?
· State Superintendent: The Superintendent of Public Instruction, Jack O’Connell, assumes all control over the OUSD (board of education included) and can appoint a state administrator to run the district [Sec. 4 (a)].
· State Administrator: The state administrator, appointed by the state superintendent, runs the school district and can develop contracts and change district rules, policies, and practices [Sec. 4 (b)]. The state administrator has the authority to hire and fire employees at his/her discretion [Sec. 5 (a) (c) 3].  The first state administrator, Dr. Randolph E. Ward, left in August. He was replaced by Dr. Kimberly Statham (formerly, the chief Academic Officer under Ward). 
· Board of Education: As a result of being in receivership, the governing board of OUSD had all of its rights, duties and powers removed. They maintain an advisory role, but receive no compensation [Sec. 5 (a) (b) 3].
· FCMAT: The Fiscal Crisis and Management Assistance Team (FCMAT) reviews OUSD’s status based on the improvement plan and provides a report to the State Administrator every six months [Sec. 5 (e) 2].
· Alameda County Office of Education: The Alameda County Office of Education maintains the responsibility to superintend school districts under its jurisdiction [Sec. 12]. The Superintendent of Public Instruction consults with the Alameda County Superintendent of Schools prior to hiring and firing of the State Administrator [Sec. 4 (b)]. 
5. What decision making power does the Board of Education have while the district is in receivership?

The school board plays an advisory role to the state administrator and has no authority to make policy, financial, personnel or other decisions [Sec. 5 (a) (c) 3].
6. How can OUSD get out of receivership?
OUSD must meet six conditions in order to get out of receivership. The State Superintendent and State Administrator have authority until all of the following conditions are met [Sec. 5 (e)]:

1. After two years, or one year with the approval of the state superintendent, OUSD can move out of receivership when the administrator believes that Oakland Unified School District is able to comply with the future improvement plan. The improvement plan consists of a written status report of OUSD completed by FCMAT. It must be submitted to the fiscal and policy committees of the Legislature every six months. 
2. Complete improvement plan

3. FCMAT, after consulting the administrator, determines that last six months, the school district made substantial and sustained progress in implementation of the plans. 
4.  The administrator certifies that all agreements regarding the improvement plans have been negotiated and ratified.

5. All reports are filed.

6. The superintendent, the administrator, and FCMAT have agreed that OUSD is able to comply with future improvement plans.

After the district meets these conditions, a Trustee is appointed who has veto power over financial decisions of the Board and the local Superintendent. 
7. Can the State Superintendent or State Administrator sell land belonging to OUSD?
Currently the State Superintendent and State Administrator are considering selling OUSD land housing five school programs and the administration building. According to SB 39, the State Superintendent can sell land belonging to the OUSD and all money made through land sale must be used to pay back the debt. SB 39 authorizes the State Superintendent to sell district land between June1, 2003- June 30, 2005 [Sec. 11 (a)]. SB 512 extended the deadline for sale of OUSD land to pay off debt until June 30, 2007 [SB 512, Sec. 19].
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